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TOWN OF ROQUE BLUFFS

SHORELAND ZONING ORDINANCE

O ST

SECTION 1. PURPOSES

The purposes of this Ordinance are to further the maintenance of safe
and healthful conditions; to prevent and control water pollution; to
protect fish spawning grounds, aquatic life, bird and other wildlife
habitat; to protect buildings and lands from flooding and accelerated
erosion; to protect archaeological and historic resources; to protect
commercial fishing and maritime industries: to protect freshwater and
coastal wetlands; to control puilding sites, placement of structures and
land uses; to conserve shore cover, and visual as well as actual points
of access to water; to conserve natural beauty and open space; and to
anticipate and respond to the impacts of development in shoreland areas.

SECTION 2. AUTHORITY

This Ordinance has been prepared in accordance with the provisions of

Title 38, Sections 435-449 of the Maine Revised Statutes Annotated
(MBS DALY,

SECTION 3. APPLICABILITY

This Ordinance applies to all land areas within 250 feet, horizontal
distance, of the normal high-water line of any river or saltwater body;
within 250 feet, horizontal distance, of the upland edge of a ten (10)
acre coastal or freshwater wetland; within 250 feet, horizontal
distance, of Simpson’s Pond; and within 75 feet, horizontal distance, of
the normal high-water line of a stream. This Ordinance also applies to
any structure built on, over or abutting a dock, wharf or pier, or other

structure extending beyond the normal high-water line of a water body or
within a wetland.

SECTION 4. EFFECTIVE DATE AND REPEAL OF FORMERLY ADOPTED
ORDINANCE

This Ordinance, which was adopted by the Roque Bluffs Town Meeting on
May 13, 1992, shall not be effective unless approved by the Dept. of
Environmental Protection. A certified copy of the Ordinance, attested
and signed by the Town Clerk, shall be forwarded to the Dept. of
Environmental Protection for approval. If the Dept. of Environmental
Protection fails to act on this Ordinance within forty—-five (45) days of
its receipt of the Ordinance, it shall be deemed approved. Upon

approval of this Ordinance, the Shoreland Zoning Ordinance previously
adopted on October 14, 1981 is hereby repealed.

(continued on next page)
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C.

Certification of Official Shoreland Zzoning Map

The Official Shoreland Zoning Map is certified by the attested
signature of the Town Clerk and is located in the Town Hall. A
second copy is in the custody of the Town Clerk.

D. Changes to the Official:Shorelénd Zoning Map

If amendments, in accordance with Section 8, are made in the
district boundaries or other matter portrayed on the Official
Shoreland Zoning Map, such changes shall be made on the Official
Shoreland Zoning Map within thirty (30) days after the amendment
has been approved by the Dept. of Environmental Protection.

SECTION 10. INTERPRETATION OF DISTRICT BOUNDARIES

2NIORERETATION OF DISTRICT BOUNDARIES
Unless otherwise set forth on the Official Shoreland Zzoning Map,
district boundary lines are property lines, the centerline of
streets, roads and rights of way, and the boundaries of the
shoreland area as defined herein. Where uncertainty exists as to

the exact location of district boundary lines, the Board of Appeals
shall be the final authority as to location.

SECTION 11. LAND USE REOUIREMENTS |

Except as hereinafter specified, no building, structure or land
shall hereafter be used or occupied, and no building or structure
or part thereof shall hereafter be erected, constructed, expanded,
moved, or altered and no new lot shall be created except in
conformity with all of the regulations herein specified for the
district in which it is located, unless a variance is granted.

SECTION 12. NON-CONFORMANCE

A. Purpose

It 1is the intent of this Ordinance to promote land wuse
conformities, except that non-conforming conditions that existed
before the effective date of this Ordinance shall be allowed to
continue, subject to the requirements set forth in this section.

B. General

: [ Transfer of Ownership: Non-conforming structures, lots,
and uses may be transferred, and the new owner may continue the
non-conforming use or continue to use the non-conforming structure
or lot, subject to the provisions of this Ordinance.

2. Repair and Maintenance: This Ordinance allows, without
a permit, the normal upkeep and maintenance of non-conforming uses
and structures including repairs or renovations which do not
involve expansion of the non-conforming use or structure, and such
other changes in a non-conforming use or structure as federal,
state, or local building and safety codes may require.

(continued)



2 Relocation: A non-conforming structure may be relocated
within the boundaries of the parcel on which the structure is
located provided that the side of relocation conforms to all
setback requirements to the greatest practical extent as determined
by the Planning Board, and provided that the applicant demonstrates
that the present subsurface sewage disposal system meets ¢the
requirements of State ‘law and. the State of Maine Subsurface
Wastewater Disposal Rules (Rules), or that a new system can be
installed in compliance with the law and said Rules. In no case

shall a structure be relocated in a manner that causes the
structure to be more non-conforming.

3. Reconstruction or Replacement: Any non-conforming structure
which is located less than the required setback from the normal
high-water line of a water body, tributary stream, or upland edge
of a wetland and which is removed, or damaged or destroyed by more
than 50% of the market value of the structure before such damage,

destruction or removal, may be reconstructed or replaced provided
that a permit is obtained within one year of the date of said

damage, destruction, or removal, and provided that such
reconstruction or replacement is in compliance with the water
setback requirement to the greatest practical extent as determined
by the Planning Board in accordance with the purposes of this

Ordinance. In no case shall a structure be reconstructed or
replaced so as to increase its non-conformity.

Any non-conforming structure which is damaged or destroyed by 50%
or less of the market value of the structure, excluding normal

maintenance and repair, may be reconstructed in place with a
permit, from the code enforcement officer.

In determining whether the building reconstruction or replacement
meets the water setback to the greatest practical extent the
Planning Board shall consider in addition to the criteria in

paragraph 2 above, the physical condition and type of foundation
present, if any. -

4, Change of Use of a Non-conforming Structure: The use of a
non-conforming structure may not be changed to another use unless
the Planning Board after receiving a written application determines
that the new use will have no greater adverse impact on the water

body or wetland, or on the subject or adjacent properties and
resources than the existing use.

In determining that no greater adverse impact will occur, the
Planning Board shall require written documentation from the
applicant, regarding the probable effects on public health and
safety, erosion and sedimentation, water quality, fish and wildlife
habitat, vegetative cover, visual and actual points of public
access to waters, natural beauty, flood plain management,
archaeological and historic resources, and commercial fishing and
maritime activities, and other functionally water-dependent uses.
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if two or more principal uses or structures existed on a single lot of
record on the effective date of this Ordinance, each may be sold on a

separate lot provided that the above referenced law and rules are

complied with. When such. lots are divided each lot thus created must be

as conforming as possible to the dimensional requirements of this
Ordinance. '

3. Contiguous Lots - Vacant or Partially Built: If two or more
contiguous lots or parcels are in single or joint ownership of record at
the time of or since adoption or amendment of this Ordinance, if any of
these lots do not individually meet the dimensional requirements of this
Ordinance or subsequent amendments, and if one or more of the lots are

vacant or contain no principal structure the lots shall be combined to
the extent necessary to meet the dimensional requirements,

SECTION 13. ESTABLISHMENT OF DISTRACTS

_.-“-'_ﬂ—hm“*m

A. Resource Protection District (RP)

The Resource Protection includes areas in which development would
adversely affect water quality, productive habitat, biological
ecosystems, or scenic and natural values. This district shall include
the following areas when they occur within the limits of the shoreland
zone, exclusive of the Stream Protection district, except that areas
which are currently developed and areas which meet the criteria for

Limited Commercial, General Development, or Commercial

Fisheries/Maritime Activities Districts need not be included within the
Resource Protection District.

1. Areas within 250 feet, horizontal distance, of the upland edge of
salt marshes and salt meadows, and wetlands associated with that part
of Englishman’s River extending upstream from the point of land known as

‘Birch Point.

2. Flood plains along rivers and flood plains along artificially formed
great ponds along rivers, defined by the 100 year flood plain as
designated on the Federal Emergency Management Agency’s (FEMA) Flood
Hazard Boundary Maps, or the flood of record, or in the absence of
these, by soil types identified as recent flood plain soils. This

district shall also include 100 year flood plains adjacent to tidal
waters as shown on FEMA’s Flood Hazard Boundary Maps.

3. Areas of two or more contiguous acres with sustained slopes of 20%
Oor greater.

4. Areas of ten (10) or more contiguous acres supporting wetland
vegetation and hydric soils, which are not part of a freshwater or
coastal wetland as defined, and which are not surficially connected to a

water body during normal spring high water as identified on the Official
Shoreland Zoning Map.

5. Land areas along rivers subject to severe bank erosion,
undercutting, or river bed movement and lands adjacent to tidal waters

which are subject to severe erosion or mass movement, such as steep
coastal bluffs,

Revised February 17, 1997 -7 =




SECTION 14. TABLE OF LAND USES

All land use activities, as indicated in Table 1, Land Uses in the
Shoreland Zone, shall conform with all of the applicable land use

standards in Section 15. The district designation for a particular
site shall be determined from the Official Shoreland Zoning Map.

Key to Table 1:

YES - Allowed (no permit required but the must comply with

all applicable land use standards.)
NO - PROHIBITED

PB - Requires permit issued by the Planning Board

CEO - Requires permit issued by the Code Enforcement Officer

LPI - Requires permit issued by the Local Plumbing Inspector
Abbreviations:

RP - Resource Protection

LR - Limited Residential

GD - General Development

CFMA - Commercial Fisheries / Maritime Activities
SP Stream Protection



' SECTION 15. LAND USE STANDARDS

All land use activities within the shoreland 2zone shall conform
with the following provisions, if applicable.

A. Minimum Lot Standards

S 1 Minimum Lot Area Minimum Shore
(sg.ft.) Frontage (ft.)

Residential per dwelling unit
a. Within the Shoreland Zone

Adjacent to Tidal Areas 30,000 150

b. Within the Shoreland Zone
Adjacent to Non-Tidal

Areas 40,000 200

Governmental, Institutional, or Commercial per

principal structure

a. Within the Shoreland Zone
Adjacent to Tidal Areas
Exclusive of Those Areas
Zoned as CFMA 40,000 200

b. Within the Shoreland Zone
Adjacent to Tidal Areas
Zoned as CFMA NONE NONE

c. Within the Shoreland Zone
Adjacent to Non-tidal

Areas 60,000 300

Public and Private Recreational Facilities

a. Within the Shoreland Zone
Adjacent to Tidal and
Non-Tidal Areas 40,000 200

2. Land below the normal high-water line of a water body or
upland edge of a wetland and land beneath roads serving more than

two (2) lots shall not be included toward calculating minimum lot
area.

3. Lots located on opposite sides of a public or private road
shall be considered each a separate tract or parcel of land unless

such road was established by the owner of land on both sides
thereof after September 22, 1971.

4. The minimum width of any portion of any lot within one-hundred
(100) feet, horizontal distance, of the normal high-water line of
a water body or upland edge of a wetland shall be equal to or

greater than the shore frontage requirement for a lot with the
proposed use.

-11-



5, Notwithstanding the requirements stated above, stairways or
similar structures may be allowed with a permit from the Code
Enforcement Officer, to provide shoreline access in areas of steep
slopes or unstable soils provided; that the structure is limited to
a maximum of four (4) feet in width; that the structure does not
extend below or over the normal high-water line of a water body or
upland edge of a wetland, (unless permitted by the Dept. of
Environmental Protection pursuant to the Natural Resources
Protection Act, Title 38, Section 480-C); and that the applicant

demonstrates that no reasonable access alternative exists on the
property.

Bridges and Other Structures and Uses
Extending Over or Beyond the Normal High-Water Line of a

Water Body or Within a Wetland.

l. Access from shore shall be developed on soils appropriate for
such use and constructed so as to control erosion.

2. The location shall not interfere with existing developed or
natural beach areas.

3. The facility shall be located so as to:minimize:édverse effects
on fisheries.

4. The facility shall be no larger in dimension than necessary to

carry on the activity and be consistent with existing conditions,
use, and character of the areas.

>. NoO new structure shall be built on, over or abutting a pier,
wharf, dock or other structure extending beyond the normal high-
water line of a water body or within a wetland unless the structure
requires direct access to the water as an operational necessity.

6. No existing structures built on, over or abutting a pier,
wharf, dock or other structure extending beyond the normal high-

water line of a water body or within a wetland shall be converted
to residential dwelling units in any district.

7 ExXcept Commercial Fisheries/Maritime Activities District,
structures built on, over or abutting a pier, wharf, dock, or other
structure extending beyond the normal high-water line of a water
body or within a wetland shall not exceed fifteen (15) feet 1n
height above the pier, wharf, dock or other structure.

D. Campgrounds

Campgrounds shall conform to the minimum requirements imposed under
State licensing procedures and the following:

1. Campgrounds shall contain a minimum of five_thousand (5,000)
square feet of land, not including roads_and driveways, for each
site. Land supporting wetland vegetation, and land below the

normal high-water line of a water body shall not be included in
calculating land area per site.

(continued)

-] 3



E. Commercial and Industrial Uses

The following new commercial and industrial uses are prohibited
within the shoreland zone:

a. Auto washing facilities

b. Auto or other ‘vehicle service and/or repair operations,
including body shops.

c. Chemical and bacteriological laboratories

d. Storage of chemicals, including herbicides, pesticides
or fertilizers other than amounts normally associated
with individual households or farms

e. Commercial painting, wood preserving, and furniture
stripping

L Dry cleaning establishments

g. Electronic circuit assembly

h. Laundromats

1 Metal plating, finishing, or polishing

J o Petroleum or petroleum product storage and/or sale
except storage on same property as use occurs and
except for storage and sales associated with marinas

k

: Photographic processing
L, Printing
m. Any activity which produces hazardous waste

This subsection shall not prevent the normal and routine functions,

within a commercial boat building facility, of boat construction,
maintenance or repair. |

G. 'Parking Areas

150 Parking areas shall meet the shoreline setback requirements
for structures for the district in which such areas are located,
except that in the Commercial Fisheries/Maritime Activities
District parking areas shall be setback at least twenty-five (25)
feet from the normal high-water line or the upland edge of a
wetland. The setback requirement for parking areas serving public
boat launching facilities, in Districts other than the Commercial
Fisheries/Maritime Activities District may be reduced to no less
than fifty (50) feet from the normal high-water line or upland edge

of a wetland if the Planning Board finds that no other reasonable
alternative exists.

2. Parking areas shall be adequately sized for the proposed use
and shall be designed to prevent storm water runoff from flowing

directly into a water body, and where feasible, to retain all
runoff on-site.

35 In determining the appropriate size of proposed parking
facilities, the following shall apply:

a. Typical parking space: Approximately ten (10) feet wide
and twenty (20) feet long, except that parking spaces for a
vehicle and boat trailer shall be forty (40) feet long.

b. Internal travel aisles: Approximately twenty (20) feet
wide.

=15



oﬁmhx ‘

L

-

Ditch relief (cross drainage) culverts, drainage dips and
water turnouts shall be installed in a manner effective in

directing drainage onto unscarified buffer strips before the flow

in the road or ditches gains sufficient volume or head to erode the
road or ditch. To accomplish this, the following shall apply:

a. Ditch relief culverts, drainage dips and associated water

turnouts shall be spaced along the road at intervals no greater
than indicated in the following table:

Road Grade

Spacing
(Percent) (Feet)
0-2 250
3-5 200-135
6-10 100-80
11-25 80-60
16-20 60-45
21+ 40

b. Drainage dips may be used in place of ditch relief
culverts only where the road grade is ten (10) percent or less.

c. On road sections having slopes greater than ten (10)
percent, ditch relief culverts shall be placed across the road at

approximately a thirty (30) degree angle downslope from a line
perpendicular to the centerline of the road.

. Ditch relief culverts shall be sufficiently sized and
properly installed in order to allow for effective functioning, and

their inlet and outlet ends shall be stabilized with appropriate
materials.

9. Ditches, culverts, bridges, dips, water turnouts and other
storm water runoff control installations associated with roads

shall be maintained on a regular basis to assure effective
functioning.

I. 8Signs

The following provisions shall govern the use of signs in the
shoreland zone:

1. Signs and bill boards relating to goods and services sold on
the premises shall be permitted, provided that such signs shall not
exceed six (6) square feet in area and shall not exceed two (2)
signs per premises. Billboards and signs relating to goods or
services not sold or rendered on the premises shall be prohibited.

2 Name signs shall be permitted, provided such signs shall not
exceed two (2) signs per premises.

3a Residential users may display a single sign not over three (3)

square feet in area relating to the sale, rental, or lease of the
premises.

4. Signs relating to trespassing and hunting shall be Qermitted
without restriction as to number provided that no such sign shall
exceed two (2) square feet in area.

-]17 =



“Mineral extraction may be permitted under the following conditions:

1. A reclamation plan shall be filed with, and approved by the

Planning Board before a permit is granted. Such plan shall

describe in detail procedures to be undertaken to fulfill the
requirements of paragraph 4. below.

2. Unless authorized pursuant to the Natural Resources Protection
Act (NRPA), Title 38 MRSA, Section 480-C no part of any extraction
operation, including dralnage and runoff features shall be
permitted within one-hundred (100) feet of the normal high-water
line of any water body, tributary stream, or the upland edge of a
wetland. Extraction operations shall not be permitted within

seventy-flve (75) feet of any property line; without written
permission of the owner of such adjacent property.

3. Developers of new gravel pits within the shoreland zone shall
demonstrate that no reasonable mining site outside the shoreland
zone exists. When gravel pits must be located within the shoreland
zone, they shall be setback as far as practical from the normal

high-water line and no 1less than one-hundred (100) feet and
screened from the river by existing vegetation.

4. Within twelve (12) months following the completion of
extraction operations at any extraction site, which operations
shall be deemed complete when less than one hundred (100) cubic
yards of materials are removed in any consecutive twelve (12) month

period; ground levels and grades shall be established :|.n accordance
with the following:

a. All debris, stumps, and similar material shall be removed
for disposal in an approved location, or shall be buried on-site.
Only materials generated on-site may be buried or covered on-site.

b.

The final graded slope shall be two to one (2:1) slope or
flatter.

c. Top soil or loam shall be retained to cover all disturbed
land @dreas, which shall be reseeded and stabilized with vegetation

native to the area. Additional topsoil or loam shall be obtained

from off-site sources if necessary to complete the stabilization
project.

5. In keeping with the purposes of this Ordinance, the P}anning
Board may impose such conditions as are necessary to minimize the

adverse impacts associated with mineral extraction operations on
surrounding uses and resources.

=10
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" In addition:

1. Within one-hundred (100) feet, horizontal distance, of
the normal high-water line of Simpson’s Pond and other water
bodies, and within seventy-five (75) horizontal feet of tributary
streams, or the upland edge of a wetland, there shall be no
clearcut openings and a well-distributed stand of trees and other
vegetation, including ekxisting ground cover, shall be maintained.

s 55 (8 At distances greater than one-hundred feet, horizontal
distance, of the normal high-water line of Simpson’s Pond and other
water bodies, and distances greater than seventy-five (75)
horizontal feet of tributary streams, or the upland edge of a
wetland, harvesting operations shall not create single clearcut
openings greater than ten-thousand (10,000) sgquare feet in the.
forest canopy. Where such openings exceed five-thousand (5000)
square feet they shall be at least one hundred (100) feet apart.
Such clearcut openings shall be included in the calculation of

total volume removal. For the purposes of these standards volume
may be considered to be equivalent to basal area.

Notwithstanding the requirements of (2)(a) above, the Planning
Board may approve timber harvesting in excess of 40% upon a clear
demonstration by the applicant, that the excess harvest is
necessary as improvement in forest management, and will be carried
out in accordance with the purposes and provisions of this
Ordinance. Said demonstration shall include but not be limited to,
a forest management plan signed by a Maine licensed professional
forester, that such exemption is necessary for an improvement in
forest management. A violation of the management plan shall be a
violation of this Ordinance. The Planning Board shall notify the

Dept. of Environmental Protection of each permit issued for this
exception within 14 days of permit issuance.

b. No accumulation of slash shall be left within fifty (50)
feet of the normal high-water 1line of a water body, including
Simpson’s Pond. In all other areas slash shall either be removed
or disposed of in such a manner that it lies on the ground and no
part thereof extends more than four (4) feet above the ground. Any

debris that falls below the normal high-water line of a water body
shall be removed.

o Timber harvesting equipment shall not use stream channels
as travel routes except when:
! Surface waters are frozen; and
ii. The activity will not result in any
disturbance.

d. All crossings of flowing water shall require a bridge or
culvert, except in areas with low banks and channel beds which are

composed of gravel, rock or similar hard surface which would not be
eroded or otherwise damaged.

e. Skid trail approaches to water crossings shall be 1oca13.ed
and designed so as to prevent water runoff from directly entering
the water body or tributary stream. Upon completion of timber

harvesting, temporary bridges and culverts shall be removed and
arcas of exposed soil revegetated.

(continued next page)
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Cc. In order to protect water quality and wildlife habitat,
when vegetation under three (3) feet in height and other ground
cover is removed, it shall be replaced with vegetation which is
equally effective in retarding erosion and sedimentation.

d. Pruning of tree branches, on the bottom 1/3 of the tree
is permitted. -

e. In order to maintain a buffer strip of vegetation, when
the removal of storm-damaged, diseased, unsafe, or dead trees
results in the creation of cleared openings, these openings shall

be replanted with native tree species unless existing new tree
growth 1is present.

The provisions contained in paragraph 2 above shall not apply to
those portions of public recreational facilities adjacent to

public swimming areas. Cleared areas, however, shall be limited
to the minimum area necessary.

3. At distances greater than one-hundred (100) feet, horizontal
distance, from the normal high-water of Simpson’s Pond and other
water bodies; and distances greater than seventy-five (75)
horizontal feet of a tributary stream, or the upland edge of a
wetland, except to allow for the development of permitted uses,
there shall be permitted on any lot, in any ten (10) year period,
selective cutting of nor more than forty (40) percent of the
volume of trees four (4) inches or more in diameter, measured 4-
1/2 feet above ground level. Tree removal in conjunction with
the development of permitted uses shall be included in the forty
(40) percent calculation. For the purposes of these standards
volume may be considered to be equivalent to basal area.

In no event shall cleared openings for development, including but
not limited to, principal and accessory structures, driveways and
sewage disposal areas, exceed in the aggregate, 25% of the lot
area or ten thousand (10,000) square feet, whichever is greater,
including land previously developed. This provision shall not
apply to the Commercial Fisheries/Maritime Activities District.

4. Cleared openings legally in existence on the effective date
of this Ordinance may be maintained, but shall not be enlarged,
except as permitted by this Ordinance.

5. Fields which have reverted to primarily shrubs, trees, or

other woody vegetation shall be regulated under the provisions of
this section.



R. Soils

All land uses shall be located on soils in or upon which the
proposed uses or structures can be established or maintained
without causing adverse environmental impacts, including severe
erosion, mass soil movement, .improper drainage, and water
pollution, whether during or after construction. Proposed uses
requiring subsurface waste disposal, and commercial or industrial
development and other similar intensive land uses, shall require
a solils report based on an on-site investigation and be prepared
by state-certified professionals. Certified persons may include
Maine Certified Soil Scientists, Maine Registered Professional
Engineers, Maine State Certified Geologists and other persons
who have training and experience in the recognition and
evaluation of soil properties. The report shall be based upon
the analysis of the characteristics of the soil and surrounding
land and water areas, maximum ground water elevation, presence of
ledge, drainage conditions, and other pertinent data which the
evaluator deems appropriate. The soils report shall include

recommendations for a proposed use to counteract soil limitations
where they exist.

S. Water oOQuality

No activity shall deposit on or into the ground or dischayge to
the waters of the State any pollutant that, by itself.or in
combination with other activities or substances will impair

designated uses or the water classification of the water body.

T. Archaeological Sites

Any proposed land use activity involving structural development
or soll disturbance on or adjacent to sites listed on, or
eligible to be listed on the National Register of Historic:
Places, as determined by the permitting authority shall be
submitted by the applicant to the Maine Historic Preservation
Comnission for review and comment, at least twenty (20) days

prior to action being taken by the permitting authority. The
permitting authority shall consider comments received from the

Commission prior to rendering a decision on the application.
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D. Procedure for Administering Permits

Within 35 days of receiving a written application, the Planning
Board or Code Enforcement Officer, as indicated in Section 14,
shall notify the applicant in writing either that the application
is a complete application, or, if the application is incomplete,
that_spegified additional material is needed to make the
application complete. The Planning Board or the Code Enforcement
Officer, as appropriate, shall approve, approve with conditions,
or deny all permit applications in writing within 35 days of
recelving a completed application, However, if the Planning
Board has a waiting list of applications, a decision on the
application shall occur within 35 days after the first available
date on the Planning Board’s agenda following receipt of the
completed application, or within 35 days of the public hearing,

1f one is held. Permits shall be approved if the proposed use or
structure is found to be in confo

. rmance with the purposes and
provisions of this Ordinance.

The applicant shall have the burden of proving that the proposed

land use activity is in conformity with the purposes and
provisions of this Ordinance. |

The applicant shall have the burden of proving that the proposed

land use activity is in conformity with the purposes and
provisions of this Ordinance.

After the submission of a complete application to the Planning

Board, the Board shall approve an application or approve it with
conditions if it makes a positive finding based on the
information presented that the proposed use:

n (9 Will maintain safe and healthful conditions;
2hs Will not result in water pollution, erosion, or
sedimentation of surface waters:

3. Will adequately provide for the disposal of all
wastewater;

4, Will not have an adverse impact on spawning grounds,

4 fish, aquatic life, bird or other wildlife habitat:

5. Will conserve shore cover and visual, as well as
actual, points of access to coastal waters and
Simpson’s Pond;

6. Will protect archaeological and historic resources as
designated in the comprehensive plan.

7" Will not adversely affect existing commercial fishing
or maritime activities in a CFMA district:

8. Will avoid problems associated with flood plain
development and use: and

2 -

Is in conformance with the provisions of Section 15,
Land Use Standards.

If a permit is either denied or approved with conditions, the
reasons as well as conditions shall be stated in writing. No
approval shall be granted for an application involving a
structure if the structure would be located in an unapproved
subdivision or would violate any other local ordinance or

regulation or any State law which the municipality is responsible
for enforcing.
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i The Board shall not grant a variance unless it finds
at:

(1) The proposed structure or use would meet the provisions

of Section 15 except for the specific provision which has created
the non-conformity and from which relief is sought; and

(2) The strict applicafionzof the terms of this Ordinance
would result in undue hardship.

The term "undue hardship' shall mean:

(1) That the land in question cannot yield a reasconable
return unless a variance is granted;

(1ii) That the need for a variance is due to the unique

circumstances of the property and not to the general conditions
in the neighborhood:

(}11) That the granting of a variance will not alter the
essentlal character of the locality; and

(iv) That the hardship is not the result of action taken
by the applicant or a prior owner.

d. The Board of Appeals shall limit any variances granted as
strictly as possible in order to insure conformance with the
purposes and provisions of this Ordinance to the greatest extent
possible, and in doing so may impose such conditions to a

variance as it deems necessary. The party receiving the variance
shall comply with any conditions imposed.

e. A copy of all wvariances grénted by the Board of Appeals

shall be submitted to the Dept. of Environmental Protection
within fourteen (14) days of the decision.

3. Appeal Procedure
a. Making an Appeal

(1) An administrative or variance appeal may be taken to the
Board of Appeals by an aggrieved party from any decision of the
Code Enforcement Officer or the Planning Board. Such appeal
shall be taken within thirty (30) days of the date of the
decision appealed from, and not otherwise, except that the Board,

upon a showing of good cause, may waive the thirty (30) day
requirement.

(2) Such appeal shall be made by filing with the Board of
Appeals a written notice of appeal which includes:

(1) A concise written statement indicating what relief is
requested and why it should be granted.

(ii) A sketch drawn to scale showing lot lines, location of
existing buildings and structures and other physical
features of the lot pertinent to the relief sought.

(continued next page)
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' H. ENFORCEMENT

s 1 Nuisances

Any violation of this Ordinance shall be deemed to be a nuisance.

2. Code Enforcement Officer |

a. It shall be the duty of the Code Enforcement Officer to
enforce the provisions of this Ordinance. If the Code

Enforcement Officer shall find that any provision of this
Ordinance is being violated, he or she shall notify in writing
the person responsible for such violation, indicating the nature
of the.violation and ordering the action necessary to correct it,
including discontinuance of illegal use of land, buildings or
structures, or work being done, removal of illegal buildings or
structures, and abatement of nuisance conditions. A copy of such

noticeg shall be submitted to the Planning Board and be
maintained as a permanent record.

: b. The Code Enforcement Officer shall conduct on-site
inspections to insure compliance with all applicable laws and
conditlons attached to permit approvals. the Code Enforcement

Officer shall also investigate all complaints of alleged
violations of this Ordinance.

Co The Code Enforcement Officer shall keep a complete
record of all essential transactions of the office, including
applications submitted, permits granted or denied, wvariances
granted or denied, revocation actions, revocation of permits,
appeals, court actions, violations investigated, violations
found, and fees collected. On an bi-annual basis (every two
years), a summary of this record shall be submitted by March 1

(one) to the Director of the Bureau of Land Quality Control
within the Department of Environmental Protection.

3. Legal Actions

When the above action does not result in the correction or

abatement of the violation or nuisance condition, the selectmen,
upon notice from the Code Enforcement Officer, are hereby

directed to institute any and all actions and proceedings, wither
legal or equitable, including seeking injunctions of violations
and the imposition of fines, that may be appropriate or necessary
to enforce the provisions of this Ordinance in the name of Roque
Bluffs. The municipal officers, or their authorized agent, are
hereby authorized to enter into administrative consent agreements
for the purpose of eliminating violations of this Ordinance and
recovering fines without Court action. such agreements shall
not allow an illegal structure or use to continue unless there is
clear and convincing evidence that the illegal structure or use
was constructed or conducted as a direct result of erroneous
advice given by an authorized municipal official and there is no
evidence that the owner acted in bad faith, or unless the removal
of the structure or use will result in a threat or hazard to

public health and safety or will result in substantial
environmental damage.
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Commercial use = the use of lands, buildings, or structures,
other than a "home occupation,: defined below, the intent and
result of which activity is the production of income from the

buying‘and §e11ing of goods and/or services, exclusive of rental
of residential buildings and/or dwelling units.

Dimensional requirements -  numerical standards relating to

spatial relationships including but not limited to setback, lot
area, shore frontage and height.

Driveway =" a vehicular access-way less than five hundred
(500) feet in length serving two lots or less.

Emergency operations = operations conducted for the public
health, safety or general welfare, such as protection of
resources from immediate destruction or loss, law enforcement,

and operations to rescue human beings, property and livestock
from the threat of destruction or injury.

Essential services - the construction, alteration or
maintenance of gas, electrical or communication facilities;
steam, fuel, electric power or water transmission or distribution
lines, towers and related equipment; telephone cables or lines,
poles and related equipment; gas, o0il, water, slurry or other
similar pipelines; municipal sewage lines, collection or supply
systems; and associated storage tanks. Such systems may include
towers, poles, wires, mains, drains, pipes, conduits, cables,

fire alarms and police call boxes, traffic signals, hydrants and
similar accessories, but shall not include service drops or

buildings which are necessary for the furnishing of such
services.

Expansion of a structure = an increase in the floor area or
volume of a structure, including all extensions such as, but not
limited to attached: decks, garages, porches, and greenhouses.

Expansion of use = the addition of weeks or months to a
use’s operating season; additional hours of operation; or the use
of more floor area or ground area devoted to a particular use.

Family - one Or more persons occupylilng a premises and
living as a single housekeeping unit.

Floor area = the sum of the horizontal areas of the
floor(s) of a structure enclosed by exterior walls, plus the

horizontal area of any unenclosed portions of a structure such as
porches and decks.

Forest management activities - timber cruising and other
forest resource evaluation activities, pesticide or fertilizer
application, management planning activities, timber stand

improvement, pruning, regeneration of forest stands, and other
similar or associated activities, exclusive of timber harvesting
and the construction, creation or maintenance of roads.

Foundation = the supporting substructure of a building or

other structure including but not limited to basements, slabs,
sills, posts or frostwalls.
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Lot area - The area of land enclosed within the boundary
lines of a lot, minus land below the normal high-water line of a

water body or upland edge of a wetland and areas beneath roads
Serving more than two lots.

Marina - a business establishment having frontage on

navigable water and, as’its principal use, providing for hire
offshore moorings or docking facilities for boats, and which may
also provide accessory services such as boat and related sales,
boat repair and construction, indoor and outdoor storage of boats

and marine equipment, boat and tackle shops and marine fuel
service facilities.

Market wvalue = the estimated price a property will bring in
the open market and under prevailing market conditions in a sale
between a willing seller and a willing buyer, both conversant
with the property and with prevailing general price levels.

Minimum lot width =

the closest distance between the side
lot lines of a lot.

Mineral exploration - hand sampling, test boring, or other
methods of determining the nature or extent of mineral resources
which create minimal disturbance to the land and which include

reasonable measures to restore the land to its original
condition.

Mineral extraction - any operation within any twelve (12)
month period which removes more than one hundred (100) cubic
yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or
other like material from its natural location and to transport
the product removed, away from the extraction site.

Multi-unit residential = a residential structure containing
three (3) or more residential dwelling units.

Non=conforming lot - a single lot of record which, at the
effective date of adoption or amendment of this Ordinance, does

not meet the area, frontage, or width requirements of the
district in which it is located.

Non-conforming structure - a structure which does not meet any
one or more of the following dimensional requirements; setback,
height, or lot coverage, but which is allowed solely because it

was in lawful existence at the time this Ordinance or subsequent
amendments took effect.

Non-conforming use = use of buildings, structures, prgmis?s,
land or parts thereof which is not permitted in the district in
which it is situated, but which is allowed to remain solely

because it was in lawful existence at the time this Ordinance or
subsequent amendments took effect.

Normal high-water line = that line which is apparent from
visible markings, changes in the character of soils due to :
prolonged action of the water or changes in vegetation, and which
distinguishes between predominantly aquatic and predominantly
terrestrial land. In the case of wetlands adjacent to rivers,

the normal high-water line is the upland edge of the wetland, and
not the edge of the open water.
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- “Riprap w rocks, irregularly shaped, and at least six (6)
inches in diameter, used for erosion control and soil

stablllzatlon, typically used on ground slopes of two (2) units
horizontal to one (1) unit vertical or less.

River - a free-flowing body of water including its
associated flood plain wetlands from that point at which it

provides dralnage for a watershed of twenty five (25) square
miles to its mouth.

Road - a route or track consisting of a bed of exposed mineral
soll, gravel, asphalt, or other surfacing material constructed
for or created by the repeated passage of motorized vehicles.

Salt marsh - areas along coastal waters (most often along

coastal bays) which support salt tolerant species, and where at
average hlgh tide during the growing season, the soil is

regularly inundated by tidal waters. The predominant species is
saltmarsh cordgrass (Spartina alterniflora). More open areas
often support widegon grass, eelgrass, and Sago pondweed.

Salt meadow = areas which support salt tolerant plant
species bordering the landward side of salt marshes or open
coastal water, where the soil is saturated during the grOW1ng
season but which is rarely inundated by tidal water. Indigenous
plant species include salt meadow cordgrass (Spartina patens) and
black rush; common threesquare occurs. in fresher areas.

Service drop - any utility line extension which does not
Cross Or run beneath any portion of a water body provided that:

, [ in the case of electric service

a. the placement of wires and/or installation of

utility poles is located entirely upon the premises
of the customer requesting the service or upon a
roadway right-of-way; and

b. the total length of the extension is less than
one thousand (1,000) feet in length.

- I in the case of telephone service
a. the extension, regardless of length, will be made
by installation of telephone wires to existing
utility poles, or
b. the extension requiring 1nstallatlon of new utility

poles or placement underground is less than one-
thousand (1,000) feet in length.

Setback = the nearest horizontal distance from the normal

high-water line to the nearest part of a structure, road, parking
space or other regulated object or area.

Shore frontage = the length of a lot bordering on a water body
measured in a straight line between the intersections of the lot
lines with the shoreline at normal high-water elevation.

Shoreland zone - the land area located within two hundred and
fifty (250) feet, horizontal distance, of the normal high-water
line of any river or saltwater body; within 250 feet of the
upland edge of a coastal or freshwater wetland; or within seventy
five (75) feet of the normal high-water of a stream.
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Vegetation = all live trees, shrubs, ground cover, and
other plants 1nc1ud1ng without limitation, trees both over and

under 4 inches in diameter, measured at 4 1/2 feet above ground
level.

Volume of a structure = the volume of all portions of a
structure enclosed by roof and fixed exterior walls as measured
from the exterior faces of these walls and roof.

Water body - any river, stream or tidal area.

Water Crossing = any project extending from one bank to the
opposite bank of a river or stream, whether under, through, or
over the water course. Such projects include but may not be

limited to roads, fords, bridges, culverts, water lines, sewer

lines, and cables as well as maintenance work on these crossings.

Wetland = a freshwater or coastal wetland.

Wetlands associated with rivers = wetlands contiguous with
or adjacent to a river, and which during normal high water, are
connected by surface water to the river. Also included are
wetlands which are separated from the river by a berm, causeway,
2r similar feature less than 100 feet in width, and which have a
surface elevation at or below the normal high-water line of the
river. Wetlands associated with a river are considered to be
part of that river.
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STATE OF MAINE /___[m?'/i? g
DEPARTMENT OF ENVIRONK: .- TAL PROTECTION

ANGUS S. KING, T I

EDWARD O. SULLIVAN
GOVERNOR COMMISSIONER

May 9, 1997

Board of Selectmen
Town of Roque Bluffs
RR 1, Box 251a

Roque Bluffs, Maine 04654

Subject: Approval of Shoreland Zoning Ordinance Amendments

Dear Board Menbore:

The Department of Environmental Protection has reviewed the
amendments to the Rogque Bluffs Shoreland 7oning Ordinance,
as adopted on February 17, 1997, and rec:iv . by the

.....

Department on April 8, 1997. The Depart:: it finds the
amendments, which rezone the lower portion of Englishman's
River below Birch Point to a Limited Residential District to
be consistent with the requirements of th. (landatory
Shoreland Zoning Act, 38 MRSA, Section 432-nA, and therefore
approves the amendments as adopted.

Should you or the other town officials, h v any questions
concerning the abhove, please contact D:n @ ':hard of the
DEP's shoreland zoning staff at 287-211"

Sincerely,

Edward 0. Sulli;

cc: Planning Board
Code Enforcement Officer
Dan Prichard, DEP

ocrving Mlaine People & Protecting Their Enviroinment
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